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Date 26 November 2009
The Editor 

Incisive Media
32-34 Broadwick St
London
W1A 2HG
Dear Sirs
Rob Withers  suggests in your article (Out of time,. Post, 19 November 2009) that Insurers take a cavalier attitude to Health and Safety when it comes to settling claims.  He argues that the desire for uniform national delivery leads to an extended supply chain of subcontractors, competing on price and disregarding safety with a lack of control from insurers.

The article is incorrect in three important aspects of the CDM Regulations.  

1.  All commercial construction works are subject to CDM regulations but only those expected to take more than 30 working days or 500 man days are notifiable, attracting further responsibilities for the parties involved.

2.  The regulations apply to construction projects, not claims handling and not site surveys.  There is no obligation on the part of the insurer to consider the CDM Regulations until the construction work in the repair is considered.

3.  The CDM Regulations create responsibilities for contractors and clients in the management of all commercial construction contracts.   Domestic claims can result in domestic clients and consequently can be excluded from the CDM Regulations.  But Insurers generally opt for reinstatement under the terms of the policy which the Health and Safety Executive have ruled brings them into the frame as a commercial client.  In Health and Safety terms this is not the easy option.
Insurers have a range of options for procuring services from contractors including a direct contractual link, via a loss adjuster, or via an established contractor network.  Under CDM regulations, they are obliged to ensure that the contractors and professionals they employ are competent, and that due consideration is given to the risks arising and how they may be controlled.  

The principles of the 2007 CDM Regs are to ensure that Health and Safety issues are dealt with by an appropriate person in a proportionate manner.  Responsibilities are given to the client.  Generally the client is the appropriate person by virtue of their knowledge of the site as well as their control of the purse strings.  When the client is the insurance company, they will have limited knowledge of the site.  Moreover there is another party (the policyholder) who has all the knowledge the client is assumed to have.  It is entirely appropriate therefore that this aspect of the client role is delegated by insurers to someone else to co-ordinate this information particularly when they are also dealing with the control of financial matters.  Someone with construction expertise is particularly well placed to accept this responsibility.  This frequently leads to the loss adjuster or surveyor acting as the client’s agent in this regard.

Communication, or lack of, and delays are major causes of complaints in claims.  The evidence is incontrovertible that reducing the supply chain reduces complaints as well as costs.  However the supply chain ensures that the right skills are brought to bear on the claim resolution.  Obviously there are overlaps in the skill sets available and ultimately the insurer must decide where the various functions required to settle a claim are placed within the supply chain.  

To suggest that the insurance industry is ignoring its Health and Safety responsibilities by delegating to a range of specialists in the supply chain is to miss the thrust of the 2007 amendments to the CDM Regulations. Insurers accept responsibility for sourcing competent suppliers  but they delegate where appropriate co-ordination and risk control roles within the supply chain.  

As a contractor specialising  in insurance claims for over 20 years we have to belong to both the Safecontractor scheme and CHAS  (the Contractors Health and Safety Assessment Scheme, as well as employing a firm of Safety Consultants.  Assessment and audits are insurers’ ways of satisfying themselves that we are a competent contractor.  However Risk assessment and control are the responsibility of everyone with knowledge of the site and construction process and Insurers have a significant part to play in ensuring that this is recognised and addressed at the appropriate level.

Yours sincerely

BRIAN HAINES
Director Topmarx Ltd
